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Overview
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• Welcome
• Overview of the hazardous materials business plan
• The purpose of the business plan program
• Top 10 Violations
• Overview of each top violation
• Perspectives and discussion on each violation

• Other compliance concerns
• Questions



Disclaimer
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Please note that the hazardous materials business plan 
(HMBP) reporting requirements information discussed in 
this presentation may not address all the information 
specifically applicable to your facility. Please refer to and 
review the statutory citations to best determine how 
requirements apply to your facility



Common Terms 

25th California Unified Program
Annual Training Conference

March 20 - 23, 2023

• HMBP
• Business
• Handler
• Hazardous Material
• Reporting Threshold



Common Terms 
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• Tier II
• Electronic Submittal
• UPA or CUPA
• Health and Safety Code (HSC), California Code of 

Regulations (CCR)



What is an HMBP?
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• Inventory of hazardous materials stored in 
reportable quantities at a facility

• Emergency response plans and procedures in 
the event of a release or threatened release of 
a hazardous material



What is an HMBP?
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• Training for all new employees and annual training, 
including refresher courses

• Annotated site map



Top 10 Violations Overview
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• Reviewed and analyzed statewide data from the 
California Environmental Report System (CERS)
• Reviewed data for a 6-month period
• Over 30,000 violations cited

• Reviewed and analyzed data from Stanislaus 
County Department of Environmental Resources 
local database



What is the Purpose of the HMBP Program?
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• Protect the health and safety of facility personnel 
• Ensure businesses establish and implement procedures and 

training programs to prepare for and mitigate emergencies 
(i.e. chemical releases, earthquakes, etc.) 



What is the Purpose of the HMBP Program?
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• Satisfy federal and state Community Right-to-Know laws 
(Tier II Reporting)

• Provide information necessary for use by first responders in 
order to prevent or mitigate damage to public health, safety 
and/or the environment from a release or threatened 
release of a hazardous material 



#1 Violation
Failed to provide initial and annual 
training and maintain training records 
for a minimum of three years
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Citation: HSC Section 25505(a)(4), 19 CCR Section 2659  



Failed to provide initial and annual training and 
maintain training records for a minimum of three 
years
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• Record training appropriately
• Include all required content
• Keep it on a schedule



Record training appropriately
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Unidocs template is convenient 
and appropriate for small 
businesses

Training may be 
documented electronically or by 
hard copy



Include required content
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Note: Training programs may take into 
consideration the position of each employee, 
(ex. Office Staff)



Keep it on a schedule
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Training should be provided to new hires as 
soon and possible and must be refreshed 
annually

Set enough time to ensure training is 
provided at the required frequency (ex. 
Outlook Reminder)



#2 Violation
Failed to electronically submit 
complete and accurate Hazardous 
Materials Inventory information
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Citation: HSC Sections 25505(a)(1), 25506, 25508(a)(1), 
25508(a)(3)



Failed to electronically submit complete and accurate 
Hazardous Materials Inventory information
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• Familiarity with the inventory element on CERS
• Report every material handled above the reportable 

thresholds
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Hazardous 
Material 
Inventory 
Element
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Include every material over the reportable thresholds
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All materials over reportable thresholds must be included 
in the inventory element. The typical hazardous material 
threshold is equal to, or greater than ,500 pounds for 
solids, 55 gallons for liquids, or 200 cubic feet for 
compressed gas

Note: There are exceptions to the above thresholds



#3 Violation
Failed to electronically submit a site 
map with all required content
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Citation: HSC Sections 25505(a)(2), 25508(a)(1), 
25508(a)(3)



Failed to electronically submit a site map with all 
required content
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• Include all required site map content
• Keep the site map up to date
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Keep the site map up to date!!

Toxic 
Liquid 
Toxic
Solid



#4 Violation
Failed to update the business plan within 30 days of a:
• 100 percent or more increase in the quantity of a previously 

disclosed material.
• Any handling of a previously undisclosed hazardous material 

subject to the inventory requirements of this article.
• Change of business or facility address.
• Change of business ownership.
• Change of business name.
• A substantial change in the handler’s operations occurs that 

requires modification to any portion of the business plan.
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Citation: HSC 6.95 25508.1(a)-(f)



Failed to update within 30 days of 100% increase or 
new haz; change of address/owner/name; or change 
in ops
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Page X

• Keep track of inventory fluctuations
• Designate update responsibility appropriately 



Keep track of inventory fluctuations
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Natural inventory fluctuations may result in this 
violation.

In many cases it may be practical to slightly over report 
the maximum daily amount.



Designate update responsibility appropriately
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Responsibility should be designated to an individual who 
is familiar with the inventory and forms uploaded to 
CERS.



BREAK TIME!



#5 Violation
Failed to review and electronically 
certify the business plan as complete 
and accurate on or before the due date
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Citation: HSC Section 25508.2



Failed to review and electronically certify the 
business plan as complete/accurate on or before the 
due date
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• Understand AB1429
• Certify at the required frequency



Understand AB1429
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Assembly Bill 1429 of 2019 changed the HMBP reporting 
period from annually to once every three years for 
businesses not subject to EPCRA Tier II reporting 
requirements or the Aboveground Petroleum Storage Act

However; facilities are required to certify at least 
annually



EPCRA Tier II reporting requirements
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Aboveground Petroleum Storage Act
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Your facility is not subject to APSA if:
• It does not have an aggregate petroleum product 

storage of 1320 gallons or more
• It does not have a petroleum storage tank in an 

underground area



Certifiying at the required frequency
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Certification is required annually, there is no built-in 
reminder system, it is up to a facility to ensure that 
certification is complete

Many facilities designate this task to a staff member who 
is has familiarity with each CERS element and site 
operations



#6 Violation
Failed to electronically submit an 
adequate response plan/procedures for 
release/threatened release of hazmat
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Citation: HSC Sections 25505(a)(3), 25508(a)(1), 
25508(a)(3); 19 CCR Section 2658



Failed to electronically submit an adequate response 
plan/procedures for release/threatened release of 
hazmat
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• Know when a submittal is required
• Include the required content



Understand when a facility is required to submit
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Understand when a facility is required to submit
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Facilities that meet agricultural handler exemption are not 
required to submit an emergency response plan

Remote unstaffed facilities are not required to submit an 
emergency response plan provided they meet the 
requirements of HSC Section 25507.2



Include the required content
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Emergency response plan must address:
• HSC Section 25505(a)(3)
• 19 CCR Section 2658



• Immediate notification contacts to 
the appropriate local emergency 
response personnel and to the 
unified program agency

• Procedures for the mitigation of a 
release or threatened release

• Evacuation plans and procedures, 
including immediate notice, for the 
business site

HSC Section 25505(a)(3)
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19 CCR Section 2658
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Immediate notification of:
• Local emergency response personnel;
• The administering agency and the California Governor's Office of Emergency 

Services pursuant to article 2 of this subchapter;
• Persons within the facility who are necessary to respond to an incident;
Identification of local emergency medical assistance appropriate for potential accident 
scenarios;
Mitigation, prevention, or abatement of hazards to persons, property, or the 
environment;
Immediate notification and evacuation of the facility; and
Identification of areas of the facility and mechanical or other systems that require
Immediate inspection or isolation because of their vulnerability to earthquake related 
ground motion.
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Emergency 
Response 
Plan 
Template



#7 Violation
Failed to electronically submit the 
business plan initially, annually, or 
triennially
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Citation: HSC Sections 25505, 25508(a)(1)



Failed to electronically submit the business plan 
initially, annually, or triennially
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• Know the required submittal frequency
• Cross train on CERS



Know their required submittal frequency
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Businesses that are eligible to certify must submit 
triennially, otherwise submittals are required annually



Cross train on CERS
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What happens when the environmental contact leaves?

Recommend cross training, and internally discussing the 
regulatory requirement



#8 Violation
Failed to electronically submit accurate 
business Owner/Operator ID and 
Business Activities pages
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Citation: 19 CCR Section 2652(a)(1); HSC Sections 
25508(a)(1), 25508(a)(3)



Failed to electronically submit accurate business 
Owner/Operator ID and Business Activities pages
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• Select the applicable business activities
• Keep track of personnel changes and ensure CERS is 

accurate



Select the applicable business activities
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If you are unsure about which activities apply to your facility, 
click the blue question marks or reach out to your regulator



Keep track of personnel changes and ensure CERS 
is accurate
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The business owner operator ID form should record the 
following personnel:
• Owner
• Facility Emergency Contacts
• Billing Contact
• Environmental Contact
• Property Owner



#9 Violation
Failed to establish and implement a 
business plan when handling hazardous 
materials in reportable quantities
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Citation: HSC Section 25507



Failed to establish and implement a business plan 
when handling hazardous materials in reportable 
quantities
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• Familiarity with the reportable thresholds and 
exemptions

• Know the definition of hazardous material



Exemptions & Exceptions
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Consumer Product Exemption
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Consumer products handled at a retail establishment 
intended for direct sale are exempted, the exemption does 
not apply to:
• Material that is manufactured on site or dispensed on 

retail premises
• Material with an NFPA or HIMS rating of 3 or 4 that is 

stored in quantities that exceed 165 gallons, 600 cubic 
feet or 1,500 pounds

Note: CUPA may determine if a 
consumer product should be reported



Reportable thresholds and exemptions
Criteria Threshold

Mixtures consisting of less than 1% of a hazardous 
material​ or 0.1% for carcinogens

All amounts exempt

Compressed air used for emergency response and 
safety​

​All amounts exempt

​Extremely hazardous substances, as defined by the 
40 CFR, §355.61

Threshold planning quantity (Appendix A, Appendix 
B of Part 355) or 500 pounds, whichever is less

Refrigerants in a closed cooling system (not including 
ammonia or flammable gases) that is used for comfort 
cooling or to cool computer rooms

​All amounts exempt

Radioactive materials If listed or required by Nuclear Regulatory Commission 
(NRC), requiring emergency plan.
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https://www.ecfr.gov/cgi-bin/text-idx?SID=62ad084468c81fc66e9908d5a446f80c&mc=true&node=ap40.28.355_161.a&rgn=div9
https://www.ecfr.gov/cgi-bin/text-idx?SID=62ad084468c81fc66e9908d5a446f80c&mc=true&node=ap40.28.355_161.a&rgn=div9
https://www.ecfr.gov/cgi-bin/text-idx?SID=62ad084468c81fc66e9908d5a446f80c&mc=true&node=ap40.28.355_161.a&rgn=div9


Reportable thresholds and exemptions
Criteria Threshold

Simple asphyxiants (nitrogen, helium, argon, neon, 
krypton, xenon) and mixtures of these gases 
containing 21% or less of oxygen

​1,000 cubic feet

​Carbon dioxide ​1,000 cubic feet

​Oxygen, nitrogen, and nitrous oxide used at a health 
service facility (medical, veterinary, etc.)

​1,000 cubic feet

​Nonflammable refrigerant gases used in a 
refrigeration system

​1,000 cubic feet

​Gases in closed fire suppression systems ​1,000 cubic feet

​Propane used for cooking, heating employee work areas, 
or heating water at a business

​>500 gal
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Reportable thresholds and exemptions
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Criteria Threshold

Fluid in a closed hydraulic system All amounts exempt, if aggregate storage of oil at the 
facility is less than 1,320 gal

​Irritants and sensitizers ​550 gal if liquid, or 5,000 lbs if solid

Lubricating oil ​>55 gal of each type or >275 gal aggregate

​Oil-filled electrical equipment not contiguous to an electric 
facility

​All amounts exempt, if aggregate storage of oil at the 
facility is less than 1,320 gal

​Recyclable paint ​10,000 lbs solid or 1,000 gal liquid

Combustible metal or metal alloy defined as a combustible 
dust, flammable solid, or magnesium

100 pounds



Alcohol Based Sanitizers
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During the pandemic many 
facilities started handling more 
sanitizer

CalEPA has/or will publish an 
advisory addressing sanitizers



Hazardous Material
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Any material that, because of its quantity, 
concentration, physical or chemical 
characteristics, poses a significant present or 
potential hazard to human health and safety or to 
the environment if released into the workplace or 
the environment



#10 Violation
Failed to ensure the business plan was 
readily available to site personnel 
responsible for emergency response or 
training
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Citation: HSC Section 25505(c)



Failed to ensure the business plan was readily 
available to site personnel responsible for emergency 
response or training
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• Print it out or ensure it can be provided electronically
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• Federal Hazard Categories
• AB 2059 Compliance

Other Compliance Concerns



Any Questions?
Max Wagner: mwagner@envres.org
Elizabeth Brega: elizabethbrega@calepa.ca.gov
CalEPA Hazardous Materials Business Plan Unit: HMBP@calepa.ca.gov

Please refer to the Unified Program Regulator Directory to search for and 
view contact information for your local UPA for any questions and 
assistance. 
https://cersapps.calepa.ca.gov/public/directory/

Page X

mailto:mwagner@envres.org
mailto:elizabethbrega@calepa.ca.gov
mailto:HMBP@calepa.ca.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmcas-proxyweb.mcas.ms%2Fcertificate-checker%3Flogin%3Dfalse%26originalUrl%3Dhttps%253A%252F%252Fcersapps.calepa.ca.gov.mcas.ms%252Fpublic%252Fdirectory%252F%253FMcasTsid%253D20892%26McasCSRF%3D91d40e860b2bd9aa26b2e9cf975f97669998fd9c20199b20e475df40f52c996e&data=05%7C01%7Chmbp%40calepa.ca.gov%7Cfa5950ac788049fca1de08dae434b00b%7Cfedfd73812164730a902fd41fa7f4dbc%7C0%7C0%7C638073212227188780%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=WEgr9L57cluNBjRsIUse9UsP3PcMbgDvJv3Pp7DFm60%3D&reserved=0
https://cersapps.calepa.ca.gov/public/directory/
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